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April 5, 2016

Federal Communications Commission
Office of the Secretary
445 12th Street SW
Washington, DC 20554

Dear Appeals processor,

Please find enclosed:

Appeal of the denial of funding due to USAC determination of failed to consider all bids received.”

Respectfully submitted,

Jane Kellogg, Consultant

Enclosures
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
)
)
)
)
)
)
)
)

LETTER OF APPEAL
PETITION FOR WAIVER

In the Matter of

Schools and Libraries Universal Service Support
Mechanism

Appeal – Denial of Internet Access FRN
Request for Waiver: Failed to consider all bids
received
Applicant Name: Pontotoc Technology Center
Billed Entity # 140335,

CC Docket No. 02 6

Pontotoc Technology Center
Ada, Oklahoma 74820

Submitted by:
Jane Kellogg

Kellogg & Sovereign Consulting, LLC
1101 Stadium Drive
Ada, OK 74820
(580) 332 1444 

April 4, 2016
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Re: Applicant Name: PONTOTOC TECHNOLOGY CENTER 
       Billed Entity Number: 140335 
       Form 471 Application Number: 941187 
       Funding Request Number(s): 2572924 
       Your Correspondence Dated: February 03, 2016

Dear Appeals Processor:

We are appealing on behalf of Pontotoc Technology Center, Billed Entity Number 140335 the USAC denial
of FRN 2572924 which is a combined request for both the existing 10 Mbps Internet Access and the
requested upgrade of that service to 100 Mbps Internet Access. (See USAC Denial Letter attached.)

The district did not install the 100 Mbps service and we are petitioning the FCC to request removal of the 100 
Mbps request from this FRN as the district only seeks funding for the 10 Mbps which was competitively bid 
and properly selected by the applicant as the most cost effective solution with price as the primary factor in 
FY 2011-2012. This denial of the FRN as a whole had the unintended consequence of denying a services that 
had not violated the competitive bidding requirement as we show in this document and the attachments. 
 
The Funding Commitment Letter denial was focused completely on the 100 Mbps request and no reference
was made regarding the 10 Mbps Internet Access at all. Below is the finding stated in the denial:

“Based on the documentation you provided during the Cost Effective Review, FRN 2572924 will be
denied because you did not consider all 3 bids received from OneNet, Windstream and Chickasaw in
response to the FCC Form 470 and or RFP for 100Mbps Internet Access Service during your
evaluation process. Your bid scoring worksheets did not contain a score for each vendor that
provided a response, the winning vendor was not selected in accordance with the process listed.”

The 10 Mbps service was not addressed at any point in the denial. Therefore as an existing approved
service the district incurred expenses beyond their planned budget for this service and is fully eligible for
funding of this service.

The 10 Mbps Internet Access was initially requested on the Form 470, 111950000841486 and RFP for FY
2011 2012. There were three bidders that submitted bids for the 10 Mbps service at that time: Chickasaw
Telecommunications Services, OneNet, and SkyRider Communications. Bids were received from Cable One
and Cox Communications for 100 Mbps, but they did not bid on the 10 Mbps service.

The district conducted an evaluation between the three providers with price as the primary factor and
OneNet was selected as the most cost effective provider. This service was funded on Form 471# 787823.
(See attached.)

Since the district requested the 10 Mbps Internet Access services as a Month to Month service they filed a
new Form 470 and prepared a new RFP each of the subsequent years. Below is a summary of the requests
made each year since FY2011 2012.
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In 2012 2013, Form 470 #469900000930564 was filed and the only bidder for the 10 Mbps service was the
existing provider – OneNet. This service was funded as a part of funding on Form 471 #823386.

In 2013 2014, Form 470 #725070001038472 was filed and both Chickasaw and OneNet placed bids for both
the 10 Mbps Internet Access services and the 100 Mbps services as well. The quotes for the 10 Mbps were
exactly the same costs as each of the bidders submitted in 2011 and the district once again selected
OneNet as the most cost effective provider for this solution.
 
Copies of the bid evaluations for each year are included in the attachments to this appeal.

Based on the facts detailed above and the documents attached, we respectfully request on behalf of the
Pontotoc Technology Center that the request for the 100 Mbps Internet Access be removed from FRN
2572924 and the remaining request for the 10 Mbps Internet Access be approved for funding.

Respectfully submitted,

Jane Kellogg
Consultant

Attachments:

A. Administrator’s Decision and USAC Appeal
B. Pages from Funding Commitment Decision Letters 2011, 2012, and 2013
C. Bid Evaluation Documents
D. Letters of Agency

Funding
Year 471 FRN SPIN SP Service Orig Request

Current
Commit Disbursed Disc

2014 941187 2572924 143015254 OneNet 100 Mbps $27,600.00 $22,080.00 $0.00 $0.00 90%
2014 2572924 143015254 OneNet 10 Mbps $24,396.00 $19,516.80 $0.00 $0.00 90%
2013 880236 2414169 143015254 OneNet 10 Mbps $24,396.00 $19,516.80 $19,516.80 $19,516.80 80%
2012 826686 2243024 143015254 OneNet 10 Mbps $24,396.00 $19,516.80 $19,516.80 $19,516.80 80%
2011 787823 2152731 143015254 OneNet 10 Mbps $24,396.00 $19,516.80 $19,516.80 $16,885.12 80%
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PAGES FROM
FUNDING COMMITMENT DECISION LETTERS 

2011, 2012, 2013 
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KELLOGG & SOVEREIGN® CONSULTING, LLC
Letter of Agency E Rate Funding Year 2012
 
 
I authorize Jane Kellogg, Debi Sovereign, Mel Van Patten, and/or Mandy Harmon Wood, representatives of Kellogg &
Sovereign® Consulting, LLC (“KSLLC”) to submit Federal Communications Commission (FCC) Forms 470, 471, 486, 500,
472 and other forms requested by the Schools and Libraries Division (“SLD”) of the Universal Service Administrative
Company (“USAC”) on behalf of our school system. We also authorize the aforementioned representatives to act as our
agents in soliciting, receiving, and preparing comparisons of proposals from service providers.

Name of Applicant (School/Library): Pontotoc Technology Center (BEN 140335)

As such, they are authorized to conduct the following on our behalf to:

Prepare and submit all paperwork requested by the
Schools and Libraries Division of the USAC
Act as our agent in working with representatives of
the FCC, USAC, and/or SLD to provide information
as requested during application review, selective
reviews, site visits, audits and any other activity
associated with review of our applications
Prepare Requests for Proposal (RFPs) to be posted
to the KSLLC website and distributed to appropriate
service providers

Provide information to service providers as needed
to clarify information in RFPs and Forms 470
Receive bids for requested services
Notify service providers of their selection after the
authorized school representative has analyzed
comparisons of bids submitted to us through KSLLC
and we have notified KSLLC of our selections.
Complete contracts for eligible E rate services as
specifically directed by the authorized school
representative.

I also understand that in submitting these forms on our behalf, representatives of Kellogg &
Sovereign® Consulting are making certifications for our school and/or library system. By signing this
letter of agency, I make the following certifications as required by the FCC163:

I certify that the school(s) I represent are eligible for support because they are schools under the
statutory definitions of elementary and secondary schools found in the No Child Left Behind Act of 2001,
20 U.S.C. §§ 7801(18) and (38), that do not operate as for profit businesses and do not have
endowments exceeding $50 million.

I certify that the entities I represent will secure access separately or through this program, to all of the
resources including computers, training, software, internal connections, maintenance, and electrical
capacity, necessary to use the services purchased effectively. I recognize that some of the
aforementioned resources are not eligible for support. I certify that I have considered what financial
resources should be available to cover these costs. I certify that the entities I represent will secure
access to all of the resources to pay the discounted charges for eligible services from funds to which
access will be secured in the applicable funding year(s). I certify that the Billed Entity will pay the non
discount portion of the cost of the goods and services to the service provider(s).

I certify that, if required by Commission rules, all of the individual school(s) I represent are covered by
technology plans that cover all 12 months of the applicable funding year(s), and that have been or will
be approved by a state or other authorized body or an SLD certified technology plan approver prior to
the commencement of service.

163 Certifications per FCC Forms 470, 471 and 486. http://www.usac.org/sl/tools/required forms.aspx 5/19/2011
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I authorize Kellogg & Sovereign® Consulting, LLC to post my Form 470 and (if applicable) make my RFP
available for at least 28 days before the applicant considers all bids received and selects service
providers. I certify that all bids submitted will be carefully considered and the bid(s) selected will be for
the most cost effective service or equipment offering, with price being the primary factor, and will be
the most cost effective means of meeting educational needs and technology plan goals.

I certify that I will review all applicable FCC, state, and local procurement/competitive bidding
requirements and that the entity or entities I represent will comply with them.

I certify that the services the applicant purchases at discounts provided by 47 U.S.C. § 254 will be used
primarily for educational purposes and will not be sold, resold or transferred in consideration for money
or any other thing of value, except as permitted by the Commission’s rules at 47 C.F.R. §§ 54.500,
54.513. Additionally, I certify that the entity or entities listed on our forms have or will not receive
anything of value or a promise of anything of value, other than services and equipment sought by means
of forms submitted with the Schools & Libraries Division, from the service provider, or any
representative or agent thereof or any consultant in connection with the request for services.

I certify that I and the entity(ies) I represent will comply with all program rules and I acknowledge that
failure to do so may result in denial of discount funding and/or cancellation of funding commitments.
There will be signed contracts covering all of the services listed on the Form 471 except for those
services provided under non contracted tariffed or month to month arrangements. I acknowledge that
failure to comply with program rules could result in civil or criminal prosecution by the appropriate law
enforcement authorities.

I acknowledge that the discount level used for shared services is conditional, for future years, upon
ensuring that the most disadvantaged schools and libraries that are treated as sharing in the service,
receive an appropriate share of benefits from those services.

I certify that I will retain required documents for a period of at least five years after the last day of
service delivered. I certify that I will retain all documents necessary to demonstrate compliance with the
statute and Commission rules regarding the form for, receipt of, and delivery of services receiving
schools and libraries discounts. I acknowledge that I may be audited pursuant to participation in the
schools and libraries program.

I certify that I am authorized to order telecommunications and other supported services for the eligible
entity(ies) I represent. I certify that I am authorized to sign this Letter of Agency and all information to
be provided to Kellogg & Sovereign® Consulting, LLC for the E Rate submission will be true and correct
to the best of my knowledge, that the entities that are receiving discounts pursuant to the associated
applications have complied with the terms, conditions, and purposes of this program, that no kickbacks
were or will be paid to anyone and that false statements on FCC forms can be punished by fine or
forfeiture under the Communications Act, 47 U.S.C. §§ 502, 503(b), or fine or imprisonment under Title
18 of the United States Code, 18 U.S.C. § 1001 and civil violations of the False Claims Act.



 

RETURN by email or mail to:
Kellogg & Sovereign® Consulting
1101 Stadium Drive, Ada, OK 74820
Email: annhill@kelloggllc.com

KELLOGG & SOVEREIGN® CONSULTING, LLC
Letter of Agency E Rate FY 2012 Page 3

I acknowledge that FCC rules provide that persons who have been convicted of criminal violations or
held civilly liable for certain acts arising from their participation in the schools and libraries support
mechanism are subject to suspension and debarment from the program. I will institute reasonable
measures to be informed, and will notify USAC should I be informed or become aware that I or any of
the entities listed on our FCC forms, or any person associated in any way with my entity and/or the
entities listed on our FCC forms, is convicted of a criminal violation or held civilly liable for acts arising
from their participation in the schools and libraries support mechanism.

I certify that if any of the funding requests listed on our FCC forms are for discounts for products or
services that contain both eligible and ineligible components that Kellogg & Sovereign® Consulting, LLC
on our behalf will allocate the cost of the contract to eligible and ineligible components as required by
the Commission’s rules at 47 C.F. R. § 54.504(g)(1),(2).

I certify that funding requests included on the related FCC forms will not constitute a request for
internal connections services, except basic maintenance services, in violation of the Commission
requirement that eligible entities are not eligible for such support more than twice every five funding
years as required by the Commission’s rules at 47 C.F. R. § 54.506(c).

I certify that the non discount portion of the costs for eligible services will not be paid by the service
provider. The pre discount costs of eligible services featured on the applicable FCC forms will be net of
any rebates or discounts offered by the service provider. I acknowledge that, for the purpose of this
rule, the provision, by the provider of a supported service, of free services or products unrelated to the
supported service or product constitutes a rebate of some or all of the cost of the supported services.

I certify that prior to the commencement of service, the school(s) I represent will be in compliance with
the requirements of the Children’s Internet Protection Act, as codified at 47 U.S.C. § 254(h) and (l) .

Applicant Name (School/District): Pontotoc Technology Center, Ada, OK

Signature of Authorized Person: Date:

Printed Name of Authorized Person: Title:

This authorization shall remain in effect until notified of cancellation in writing.

08/05/2011

Greg Pierce Superintendent








